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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
 
Committing Magistrate: Smti B. Khakhlary, 
           Judicial Magistrate, 
           1st Class, Tezpur. 
 
 

Case No. Sessions 293/2016 
Arising out of G.R. case No.1046/2011 

                             U/s.376 of  IPC. 

State 

-Vs- 

 
       1.   Md. Anowar Islam 

  S/o Md. Gulai Hussain  
  Vill: No.4 Bhojmari 
  P.S.: Sootea…….. Accused person.    

 

Advocates appeared:- 

 For the State  :    Sri A. Barua, Ld. Addl. P.P. 

For the accused :    Sri B. Borthakur, Ld. Defence Counsel. 

Date of evidence :    27-1-2017 

Date of argument :    8-2-2017. 

Date of Judgment :    8-2-2017. 

 

J  U  D  G  M  E  N  T 

  

 1.   Prosecution case in brief is that informant Gafur Ali, on 19-5-11 

lodged a complaint before the Ld. Chief Judicial Magistrate, Sonitpur, Tezpur 
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which was forwarded to the O/C, Sootea P.S. for investigation and Sootea P.S. 

has registered the same as Sootea P.S. case No.60/11 U/s.376 of IPC. The 

allegation of the informant is that since last two years accused Anowar Islam 

developed love affairs with 13 years aged victim girl of the informant and had 

committed sexual intercourse with her with assurance to marry and as a result 

the victim girl got pregnant. The accused declined to marry her and 

accordingly the complaint is filed.    

2.  During investigation police has recorded the statement of the 

victim U/s.164 of Cr.P.C. and also medically examined her and after completion 

of   investigation submitted charge sheet against the accused Anowar Islam to 

stand trial under Section U/s.376 of IPC. 

4.  The corresponding G.R case No. 1046/11 came up before Ms. B. 

Khakhlary, Ld. Judicial Magistrate, 1st Class, Tezpur. Accordingly process was 

issued and on appearance of the accused persons the Ld. Judicial Magistrate. 

1st Class, Tezpur furnished necessary copies to the accused person and 

committed the case to the court of Hon’ble Sessions Judge and then the case 

was transferred to this court for trial.    

5.  On receipt of the case record and on appearance of the accused  

this court considered the materials on record and upon hearing both the sides 

framed charge U/S 376 of IPC and read over and explained to the accused, to 

which he pleaded not guilty.  

6.  During trial, prosecution has examined 3 (three) witnesses in 

the form of-  

              PW-1 Miss Phulbanu Khatun 

 PW-2 Md. Gafur Ali  

       PW-3   Mustt. Ashia Khatun   

           Prosecution has also exhibited the following documents :  

                                         Ext. : Statement of the victim recorded U/s.164 

Cr.p.C. 

Ext.2 F.I.R.  

                     Prosecution evidence was closed. Statement of the accused                     

person recorded U/s 313 Cr.P.C. The accused person denied the allegation in 

toto and declined to adduce evidence in defence.  
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7.      Point for determination 

   Whether the accused person 3-11-2010 at Bhojmari under 

Sootea P.S. committed rape on the minor victim girl with a 

promise to marry her, and thereby committed an offence 

punishable U/s.376 of I.P.C.  

 

8.  I have gone through the evidence on record and heard 

argument of both sides. 

 

   Evidence 

9.           PW 1 Miss Phulbanu Khatun has stated in her evidence that the 

occurrence took place about five years ago. She had love affairs with the 

accused person. As the accused did not marry her and as such out of 

misunderstanding and sudden anger her father filed a case before Sootea PS. 

After filing of the case, about 1½ years back she got married with another 

person and having a male child from the side of her husband. Presently she 

has got no grievance against the accused.  She further stated that  out of her 

own accord she had physical relationship with the accused for which she got 

pregnant and  at the time of filing of the instant case she was pregnant and 

thereafter she gave birth  a female child who subsequently died at the age of 

about one year.  She has proved her statement U/s.164 Cr.P.C. She has 

proved  the said statement as Ext.1 wherein Ext.1(1) is her signature.  

10.              P.W.2 Md. Gafur Ali, the informant, in his evidence stated that his 

daughter Phulbanu Khatun got pregnant about five years ago and on being 

asked she stated that she could not ascertain as to who had caused her 

pregnant and on suspicion he filed an FIR.  Thereafter his daughter gave birth 

a female child who subsequently died at the age of one year. Later on, his 

daughter got married and now she is having a male child from the side of her 

husband. He has got no grievance against the accused in respect of the 

present case. He has proved the F.I.R. as Ext.2 wherein Ext.2(1) and 2(2) are 

his signatures.  

11.           P.W.3 Mustt. Ashia Khatun in her evidence stated that her daughter 

Phulbanu Khatun got pregnant about five years ago and on being asked, her  
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daughter has stated that the accused had caused her pregnant. Her husband 

filed an FIR. Thereafter her daughter gave birth a female child who 

subsequently died at the age of one year. She does not know as to who had 

caused her daughter pregnant.  Later on her daughter got married and she is 

having a male child from the side of her husband.  

12.         In her cross examination she has stated that she has got no 

grievance against the accused person.   

 

Discussion, Deision and reasons thereof: 

 

13.            From the above evidence on record it is seen that PW2 Gafur Ali, 

father of the victim, being the informant has not fully supported the 

prosecution story and has specifically stated that he does not know as to who 

has caused his daughter pregnant. He has further stated that his daughter 

presently got married and is having a male child from the side of her husband. 

He has got no grievances against the accused in respect of the present case. 

Similar is the version of PW3, mother of the victim.  The star witness PW1, 

victim, though has stated that as per her own accord she had physical relation 

with the accused for which she got pregnant and thereafter gave birth a 

female child who subsequently died but she has specifically stated that she has 

got no grievance against the accused in respect of the present case and has 

already got married with another person and is having a male child from the 

side of her husband.     

 

14.  In view of the above evidence on record it is found that 

prosecution has totally failed to prove the ingredients of U/s. 376 of IPC 

against the accused Anowar Islam beyond all reasonable doubt.    

       

O R  D E R 

 

15.    In the result, I find the accused Anowar Islam not guilty                    

u/s 376 of  IPC. Accordingly, the accused is acquitted from the above charge 

and set him at liberty forthwith.  

16.  Bail bond stands cancelled. Bailor is discharged from his liability. 
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17.               G.R. Case No. 1046/2011  be sent back to the Court of Ld. Chief 

Judicial Magistrate, Sonitpur, Tezpur along with a copy of this order.  

18.   Given under my hand and seal of this court on 8th day of 

February, 2017. 

 

     

 ( D. Ullah ) 
Additional Sessions Judge,    

Sonitpur :: Tezpur 
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Sessions Case No.293 of 2016 

 

A P P E N D X 

 

PROSECUTION WITNESSES 

1. P.W.1 : Miss Phulbanu Khatun 

2. P.W.2 : Md. Gafur Ali 

3. P.W.3 : Mustt. Ashia Khatun. 

 

LIST OF EXHIBITS 

 

1. Ext.1 : Statement of the victim recorded U/s.164 Cr.P.C. 

2. Ext.2  : F.I.R. 

 

 ( D. Ullah ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  

 

 


